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4 Botswana plan signed off —
awaits final seal of approval

Representatives of key government Ministries and their partner
organisations in civil society signed off the Botswana national
programme of action on child labour in early February.

The endorsement came just hours after permanent secretaries
of these Ministries had been briefed on the document at a
special round table meeting. The civil society signatories to the
programme represented organised business, trade unions and
non-governmental organisations.

The Permanent Secretary of the Ministry of Labour and Home
Affairs will now submit the document for top-level Government
consideration and possible adoption.

Representatives who endorsed the programme resolved that it
would be incorporated into national planning processes,
particularly those geared to producing National Development
Plan 10.

They also committed their individual departments and
organisations to implementing the programme and bringing it
into the mainstream of Botswana’s national initiatives for the
welfare of children.

The Botswana Labour Force Survey of 2005/6 found that:

B 6.9% of the employed population comprised children aged
between seven years and 17 years. This meant about 38 000
children were in employment — nearly 9% of all children in
the relevant age group.

B About half of these children were under the age of 14 years.
B Nearly two out of three employed children were male.

B Agriculture accounted for 66% of employed children and the
retail trade for 22%.

The programme of action provides strategic direction for all
parties involved in reducing child labour and for eliminating the
worst forms of child labour by the ILO target date of 2015.

It comprises a range of action steps focusing on forms of child
labour that are especially significant in Botswana and on the
underlying social conditions that produce child labour.
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Namibian programme gets the nod

In January, Namibia became the second country in southern
Africa to endorse a national plan of action to tackle child labour
and eliminate the worst forms of child labour.

The plan was endorsed at a national conference convened by
the Namibian Ministry of Labour and Social Welfare, which is
charged with leading the country’s response to child labour. It is
to be submitted to the Namibian Cabinet for consideration and is
expected to be approved.

The conference acknowledged that Namibia had a child labour

problem, noting that:

B More than 72 000 Namibian children aged between six and
18 years worked for pay, profit or family gain. (1999 Namibia
Child Activity Survey)

B 40 000 working children were younger than 14 years.

B 7% of working children had never attended school and a
further 13% had left school.

B Worst forms of child labour — such as the use of children by
adults to commit crime, trafficking of children and the
commercial sexual exploitation of children — were practised in
Namibia.

In a closing declaration, Namibian delegates to the conference
pledged to move with urgency to turn the plan into action, to
subject their work to “regular, rigorous and publicly accountable
monitoring “ and to achieve the elimination of the worst forms of
child labour by the ILO’s 2015 deadline for African countires.

The director of the ILO’s Pretoria office, Ms Judica Amri-
Makhetha, applauded the commitment that Namibia had shown
to meeting its obligations under the convention. “Because child
labour is a manifestation of deep seated poverty its eradication
demands support at the highest level and the allocation of
national resources.”

Sub-Saharan Africa is the only region in the world where child
labour is increasing, according to a global ILO study completed
in 2006. The HIV/AIDS pandemic has played a significant role in
fuelling child labour.

LATE FLASH

Swaziland’s national programme was endorsed as

Child Labour Link was finalised. Details in our next edition.
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South Africa, Brazil and India collaboration mooted

There is a possibility that South Africa will join the existing Brazil-
India cooperation initiative to combat child labour. The idea was
explored last December at a meeting in Brasilia, hosted by the
Brazilian government and the ILO. The initiative is in the spirit of the
special south-south relationship that has been established among
these three countries at the highest level.

TECL head Dawie Bosch is enthusiastic about the opportunities that
cooperation offers. “Brazil has a mature child labour programme and
a real commitment to international co-operation,” he said.

“The country openly admits to and names the problem of child labour,
and officials in a range of government departments appear to have

internalised the issues and translated good intentions into action.
The result has been that Brazil contributed substantially to the
reduction in the proportion of working children in Latin America, from
16% in 2000 to 5% in 2004

In Brazil and SA child labour affects roughly the same proportion of
children, while India has a bigger problem in real numbers.

“The evidence that India is serious about tackling child labour lies in
the fact that it has a three-year budget of US$40 million for the
programme, and half of this is derived from India’s own resources,’
Mr Bosch said. “The Indian programme is estimated to have

benefited 95 000 children over the last three years.”
Back to page 1 ‘
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Mobilise SADC power against trafficking, says report

The time is ripe to initiate action for a binding southern African
protocol on human trafficking and a matching plan of action, TECLs
recent report on child trafficking in the sub-region argues.

The report recommends that a single strategy be pursued
for all human trafficking, but stresses that the special vulnerability of
children should be recognised within this common approach. It
proposes that the process of developing a protocol could unfold
through the following steps:

B International agencies in southern Africa with an interest in human
trafficking should deepen their current cooperation by signing a
memorandum of understanding that formalises their collaboration
and ensures a clear delineation of their roles and responsibilities.

B These agencies could then collectively engage the SADC
Secretariat, providing information on human trafficking and on the
international instruments that SADC member states have ratified,
as well as insight into measures that are needed to prevent and
combat this form of exploitation.

B Assuming that SADC would agree to take action, it would then
assign responsibility for the issue of trafficking to a specific SADC
structure. International agencies could then offer technical support

B The agencies would advocate that SADC use the Palermo
Protocol and the plan of action formulated by the Economic
Community of West African States (ECOWAS) as models on
which the southern African response could be patterned. The
report points out that SADC has successfully developed binding
protocols on several other issues.

B In a parallel process, a forum should be created to facilitate the
harmonisation of SADC member states’ domestic laws on
trafficking, making cross-border law enforcement much easier.

The particular pattern of human trafficking in Africa means that the
whole continent would benefit from SADC launching an effective
response. The report observes that “it is common cause in Africa that
trafficking patterns run from north to south, with countries in western
and central Africa being termed as originating countries and those in
the south and east being termed transit or destination countries”.

But the report makes it clear that action within the
SADC sub-region should not be viewed as the final goal. Ultimately,
continental mobilisation under the authority of the African Union
would be the most effective way to combat a practice that is not only
criminal but fundamentally transnational.

to further the work of this structure.

Palermo Protocol zooms in on
cross-border human trade

The Palermo Protocol is the Protocol to Prevent, Suppress
and Punish Trafficking in Persons. It came into effect in 2003
and supplements the Convention against Transnational
Organised Crime, focusing largely on the cross-border form
of human trafficking.

The Convention established the ground-rules and basic
mechanisms for inter-country cooperation to tackle
transnational crime. The Protocol concentrates on the
essence of human trafficking.

The Protocol defines the crime of human trafficking as the
act of recruiting and transporting persons for the purposes
of exploiting them. In the case of adults, deception,
coercion, threats or the use of force are an essential part of
the crime. But they are not a necessary element of child
trafficking, because many children automatically trust adults
and because children may be unable to discern risk even if
it is not disguised.

The Protocol is not dominated by the single issue of

successful prosecution. It maintains a strong human rights

emphasis and deals extensively with the protection of

victims, requiring ratifying countries to:

B Protect the privacy and identity of victims.

B Enable them to participate in legal proceedings.

B Assist their physical and psychological recovery.

B Put their safety first when considering returning victims to
their country of origin.

The Protocol obliges countries to take specific steps to
prevent trafficking. These range from general anti-poverty
measures and legislation that may deter trafficking, to
imposing specific requirements on transport operators.

Back to page 1 ‘
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West Africa acts against modern day slavery

West African states have been ahead of their counterparts on the
continent in terms of collaborative action to combat trafficking in persons.

The ECOWAS Declaration and Initial Plan of Action against Trafficking in
Persons came into effect in 2002. The plan sets out responsibilities, time
frames and indicators of success, binding the 15 member states to take
action in seven areas:

Legal frameworks and policy development. Member states are
directed to ratify particular conventions and protocols and required to
pass domestic laws that will enable them to meet their international
obligations. The plan recommends that each country set up a national
task force to coordinate efforts to counter human trafficking.

Protection and support for victims. Member states are obliged to
develop direct services for victims, including reception centres for their
care.

Prevention and awareness raising. States are required to forge
partnerships with civil society and the media in order to run national
campaigns to increase awareness of trafficking among the general public
and prospective victims.

Collection and exchange of information. There is a dual emphasis on
countries collecting information and sharing this with others in ECOWAS.

Specialisation and training. The plan acknowledges the complexity of
trafficking and provides for specialised training for law enforcement
personnel, immigration officials, prosecutors, judges and other officials.

Travel and identity documents. This section deals with verifying the
identity of victims and managing their legal status as well as measures
to ensure the integrity of travel documents.

Monitoring and evaluation. The plan requires each national task
force to gather specific information and submit it bi-annually to
the ECOWAS Secretariat, which reports every six months to the
Ministerial Meeting of the ECOWAS Mediation and Security Council.
Back to page 1 ‘
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State extends children’s grant but fights court challenge

SA’s Child Labour Programme of Action asserts that the
extension of the child support grant to cover all children living in
poverty is an important line of defence against child labour.

It requires government to consider extending this grant to all
children under the age of 18 years. The first few months of this
year have witnessed at least one step in this direction.

In February, Finance Minister Trevor Manuel announced in his
Budget speech that, as from 2009, children who were eligible for
the child support grant would continue to receive it until their
15th birthday. This raises the upper age limit by a year but does
not quite cover children until they attain the minimum age of
employment — the end of the school year in which they turn 15.

About a week earlier Social Development Minister Zola
Skweyiya stated in his parliamentary media briefing that “a
phased introduction of the child support grant to children above
14 years” was in the pipeline.

Seizing fll-gotten gains (from page 1)

The AFU can approach the court to authorise the confiscation of prop-
erty when it has been used in criminal activity. For example:

B A house that has been used as a brothel.

B Places used to store stolen goods.

B Vehicles used in child trafficking.

B A business that sells goods stolen by children on behalf of adults.

The law also authorises the seizure of property that has been acquired

as a result of crime. For example:

B When a brothel owner buys a television, a car or a house and pays
with money derived from the sexual exploitation of children.

B When a criminal who uses children to steal, purchases his home,
his furniture or his clothing using the proceeds of this crime.

Asset forfeiture proceedings can be initiated in parallel with a criminal
prosecution. They can also be instituted where there is no criminal case.
Organisations working with children can play a vital role in finding cases
with potential for asset forfeiture. “We really need good information from
organisations with close connections to communities. In order to seize
assets we not only need reliable information on the crime that has been
perpetrated against the child, but also about the perpetrator and his or
her assets,” says Mr De Villiers.

If you think you can participate in this project by providing information
about possible cases, please contact Nick de Villiers (tel 012
845 6000.) or TECL project manager Raylene Keightley (tel 011
291-8607) by end May. Alternatively call the Sexual Offences and Com-
munity Affairs (SOCA) Unit in your province. Back to page 1 -

But, less than a month later, both Ministers were represented in
the Pretoria High Court, opposing a class application to secure
the extension of the child support grant to all children under the
age of 18 years living in poverty.

The action was brought by Florence Mahlangu of GaMothle
village in North West Province, assisted by the Legal Resources
Centre and the Children’s Institute.

B She argued that the Minister of Finance was obliged to provide
the grant to all poor children and that “children” were defined in
legislation as individuals under the age of 18 years.

B She submitted that it was discriminatory and unconstitutional
to limit the grant to children younger than 15 years.

B She further argued that the Constitution afforded special
protection to children and imposed on the state an obligation to
ensure that their basic needs were met.

In response the Ministers of Finance and Social Development
said the state could only provide grants for children up to the age
of 18 years when the fiscus could afford this.

But children’s rights organisations appear to believe that
Treasury has deeper pockets than it is admitting to and that
pressure could bear fruit. Their perception may have been
influenced by the following factors:

B The child support grant has achieved remarkable coverage
since it was introduced about a decade ago. At the end of
January this year, 8.1 million children under the age of 14 years
were receiving the grant.

B Government this year began to implement a directive of the
Constitutional Court to treat men on an equal footing with
women in relation to the old age grant. Over a period of three
years the qualifying age for men will be reduced from 65 to 60
years.

B In the middle of March, Minister Skweyiya released a report for
public discussion. The report proposes a radical review of the
means test that is applied to all social grant applicants. If the
recommendations are accepted, a lot more people would
qualify for grants.

Social grants tend to bring relief to entire households and not
just the direct beneficiary. So any extension of the social grant
system will assist children. But, when it comes to preventing
child labour, the child support grant with its direct link to the child
and its relatively simple administration, still appears to be the

best option. Back to page 1 !

has ordered the Minister to:
B Ensure that officials act in accordance with this regulation.

Identity document stranglehold broken

The Minister of Social Development has confirmed, in response to a court challenge, that regulations give officials the discretion to accept
proof of identity other than a birth certificate or identity document when they are processing child grant applications. The Pretoria High Court

B Publish a notice in the Government Gazette showing the outcome of grant applications over the six months following the court order ,
including cases where applicants lacked an identity document or birth certificate.

The action that secured this order was brought by the Alliance for Children’s Entitlement to Social Security.

The production of this newsletter was partly funded by the US Department of Labour under cooperative agreement E-9-K-3-0005.
This document does not necessarily reflect the views or policies of the US government or governments of countries where TECL operates.

Nor does mention of organisations imply endorsement by any of these governments.




